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PER CURIAM.

Appellant is the Rector of the Church of St. Stephen and the Incarnation in the Diocese of Washington. After a trial before the Ecclesiastical Court of this Diocese, he was convicted of violating Title III, Canon 20, section I (a) of the Canons of the General Convention' and his ordination vow to "reverently obey"

' Canon 43 of the Canons of the Diocese of Washington provides that the Court of Appeals "shall consist of the Bishop and six members of the Standing Committee, the accused having the right to challenge one of said committee...." In this case Bishop Creighton recused himself, inasmuch as obedience to his order was involved; and the Reverend Richard C. Martin recused himself because he was one of those who, under Canon 41, §2, sought the original investigation by the Board of Presenters. The Rev​erend William E. Swing, a member of the Standing Committee, was challenged by appellant pursuant to Canon 43, §1. This left the Court with only six members. Accord​ingly, Judge Thorp was chosen by unanimous vote of the Court to bring the number of judges back up to seven, as the canon provides.

2 Title III, Canon 20, section I (a), provides:

The control of the worship and the spiritual jurisdiction of the Parish are vested in the Rector, subject to the Rubrics of the Book of Common Prayer, the Canons of the Church, and the godly counsel of the Bishop.

his Bishop.3 After reviewing the record of the trial and considering the briefs and oral argument of counsel, a majority of this Court has voted to affirm the judgment of the Ecclesiastical Court.

On July 29, 1974, a service of ordination took place at the Church of the Ad​vocate in Philadelphia, Pennsylvania. The service was performed by four bishops of the Episcopal Church in conformity with the Book of Common Prayer. Present to be ordained to the priesthood were eleven women who had previously been ordained as deacons in their respective dioceses, one of whom was the Reverend Alison Cheek, canonically resident in the Diocese of Virginia. The Standing Com​mittee of that diocese, prior to July 29, had refused to grant her request for consent to be ordained to the priesthood, and shortly after the July 29 ordination the Bishop of Virginia, the Right Reverend Robert B. Hall, inhibited her from performing any priestly function in the diocese.

Appellant invited Mrs. Cheek to celebrate the Eucharist at St. Stephen and the Incarnation on the following Sunday, August 4. However, upon learning of the invitation, the Bishop of Washington, the Right Reverend William F. Creighton, wrote a letter to Mrs. Cheek on July 30 stating, "In view of Bishop Hall's action, I have no choice but to inhibit you from the exercise of any priestly ministry in the Diocese of Washington." Bishop Creighton also wrote to Father Wendt directing him to withdraw his invitation to Mrs. Cheek. On August I Father Wendt replied to Bishop Creighton:

In obeying your letter of inhibition, and appreciating your genuine and sincere belief that women should be ordained to the priesthood, we have invited the Rev. Alison Cheek to come to St. Stephen's on Sunday next at 10 o'clock to celebrate her priesthood without performing any priestly function.

Mrs. Cheek accordingly participated in a service on Sunday, August 4, but did not celebrate the Eucharist.

In early November Father Wendt, with the authorization of the Vestry of St. Stephen and the Incarnation, extended another invitation to Mrs. Cheek to celebrate the Eucharist on Sunday, November 10. Once again, on learning of the invitation, Bishop Creighton wrote to appellant forbidding Mrs. Cheek's partici​pation in the proposed services The Bishop's letter, dated November 5, 1974, reads as follows

Dear Bill:

Alison Cheek, who is a Deacon in the Diocese of Virginia, has been inhibited by her Bishop from the exercise of any priestly minis​

' The ordination vow at issue, which appears at page 543 of the Book of Common Prayer, reads as follows:

Bishop. Will your reverently obey your Bishop, and other Chief Min​isters, who, according to the Canons of the Church, may have the charge and government over you; following with a glad mind and will their godly admonitions, and submitting yourselves to their godly judgments?

Answer. I will do so, the Lord being my helper.

4 On November 5 Father Wendt and the senior warden of St. Stephen's came to the Bishop's office, at the Bishop's invitation, to discuss the anticipated service of November 10. At that meeting the Bishop attempted to dissuade Father Wendt from going for​ward with the service, but Father Wendt advised the Bishop of his intention to proceed. In the course of their discussion the Bishop read to Father Wendt a draft of the letter which he sent him later that same day.

try and I have informed her of her similar inhibition in the Dio​cese of Washington. I do not give you my consent and require therefore that you not permit her to exercise the ministry of a priest at St. Stephen and the Incarnation, which is a parish church of this diocese.

Faithfully yours, William F. Creighton Bishop of Washington

Bishop Creighton had no further contact with appellant or with St. Stephen's at any time between November 5 and November 10. However, on November 8 the Bishop sent the following statement to all clergy in the Diocese of Wash​ington:

At this point in time, the Episcopal Church has not acted formally to authenticate the ordination of women to the priesthood. I regret, therefore, that the celebration of Holy Communion, by the Rev. Alison Cheek at St. Stephen's Church, has to occur without the sanction of her bishop and without my approval.

I have consistently, and over a period of many years, supported the ordination of women and have worked towards the validation of an inclusive ministry without racial or sexual barriers. Our church is presently in the process of arriving at a decision with regard to the ordination of women. Many months will elapse before the Church, as a whole, will be able to affirm its decision. This has resulted in much impatience, frustration, and some anger, not only on the part of the women who seek ordination, but on the part of many of us who believe the Church acts far too slowly and that better ways must be found to respond to urgent human needs.

It is important that we understand that decisions have often been reached within the life of the Church both through actions taken in Church assemblies and also through spontaneous and some​times disorderly expressions of deep conviction. None of us should be surprised, therefore, if in the months ahead there may be occa​sional and irregular events growing out of the frustrations of many Church people, both women and men. Some such events will be oppor​tunities to release pent-up emotions and will serve little other purpose. Some will be seriously planned to persuade others. It is necessary to understand both and to appreciate the deep religious and cultural issues from which they evolve.

How we all conduct ourselves in the months ahead will have much to do with the future character of the Church, with how we can live together and minister to one another in the future. While we should not be surprised if some actions are taken in defiance of present canonical and traditional structures, neither should we forget that, within the order of our Church, there is more room than exists in most societies for honest disagreement and for the strong expression of sincerely held convictions. A good working principle in a mixed context of order and ardor is that no actions be taken with the intent of injuring others or that may damage for others the ministries we seek for ourselves.

To find ways in which we can make our own positions abund​antly clear with all their emotional content, while at the same time maintaining the necessary and orderly processes of a large and diverse Church, is not an easy task. I have found it necessary to

request Fr. W endt not to proceed with this Celebration of Commun​ion. As an act of conscience, he is disobeying my request. I do not intend to take any action of a disciplinary nature because I do not believe any such action would make a positive contribution to the solution of our present dilemma. 1 bid the prayers of all of the people of our Diocese for sufficient wisdom and love to resolve in care for one another the concern we all share for our common ministry.

Notwithstanding the Bishop's letter of November 5, Mrs. Cheek celebrated Holy Communion at the 10:00 o'clock service at St. Stephen's on Sunday, Novem​ber 10. Thereafter eighteen priests of this diocese wrote to the Bishop request​ing that formal charges be brought against Father Wendt, and on February 18, 1975, the Board of Presenters of the diocese submitted the following bill of pre​sentment to the Bishop:

The Board of Presenters charges that on the morning of Sun​day, November 10, 1974, at St. Stephen and the Incarnation Epis​copal Church, 3421 Center Street, Northwest, Washington, District of Columbia, the Rector of said church, The Rev. William A. Wendt, authorized and allowed The Reverend Alison Cheek, of the Diocese of Virginia to exercise the ministry of a priest, by celebrating Holy Communion, although he had been previously directed and required by The Bishop of Washington not to allow her to do so. The Rev. William A. Wendt thereby violated (a) Title III, Canon 20, Sec. 1(a), and (b) his Ordination vow to reverently obey his Bishop and follow his godly admonitions (Book of Common Prayer, page 543), thereby subjecting him to presentment and trial under Title IV, Canon I, Sec. 1(4) and (6) of the General Convention.

Father Wendt was tried on these charges before the Ecclesiastical Court on April 30, May 1 and 2, 1975, and on June 5 the court issued its decision. By a vote of three to two, the court found Father Wendt guilty as charged. With respect to punishment, the court said:

We therefore, in all charity and brotherly love, recommend that the Bishop of Washington admonish the accused, the Rev. William A. Wendt, for disobeying his godly admonition and we further recom​mend that the Bishop of Washington forbid him to permit any person whose Ordination is not in conformity with the canons of the Church to exercise his or her ministry in his parish.,
The judgment of the Ecclesiastical Court is AFFIRMED.

Judge Eastman has filed a concurring opinion, in which Judge Thorp joins. Judge Thorp has filed a concurring opinion. Chief Judge Romig and Judge Beers have filed a concurring opinion. Judge Bucklee has filed a dissenting opinion, in

which Judges Coleman and Dozier join. Judge Coleman has filed a dissenting opinion, in which Judges Bucklee and Dozier join. Judge Dozier has filed a dis​senting opinion, in which Judges Bucklee and Coleman join.

JUDGE EASTMAN, with whom JUDGE THORP joins, concurring.

This case is extremely complex and highly important. A number of issues

are intertwined and tend to obscure each other. The arguments presented by each side in the trial court and in oral argument before this Court never me head-on. In making a judgment, therefore, extraneous matters have had to be sifted out and discarded so that the central question in this case could be dealt with in relation to the charges brought. Complexity is compounded by the fact that the events which led up to the presentments and trial are totally new it the history of the Episcopal Church. There is scant legal precedent to guide us Because the situation is unprecedented, fresh thought is required in reaching z judgment. As the dissenting opinion in the trial court stated, "If we need a seen lar parallel, the canons may be compared to the U.S. Constitution ... which takes on new meaning with the new conditions of history."1 God is doing a new thing in the midst of the current controversy, and the Court has tried in its delibera​tions to keep open to the new word he is speaking to us, though it has not been easy to discover his voice with certainty in the clamor of our own prejudices and opinions.

There seems to be agreement among us on what we can deal with in this decision and what we must leave to others. We cannot rewrite canon law. It is the responsibility of diocesan conventions and the General Convention to change the canons so that they are lucid and unambiguous. This Court must interpret the canons, however, and we have done so as carefully and faithfully as we are able. Likewise, we cannot and do not pass judgment on the validity of the ordinations which took place in Philadelphia on July 29, 1974. There are three ways in which the status of women irregularly ordained can be clarified: (1) by the action of the bishops and standing committees of their several dioceses, (2) by the action of the General Convention, or (3) by the action of the ecclesiastical courts which directly involves the women in question as parties to the proceedings. What this Court can do is review the specific charges brought by the Board of Presenters and the decision rendered by the trial court.

All of us are aware of actions taken by the appellant subsequent to the events of November 10, 1974, for which he was charged. It is important that we sepa​rate our judgment on this specific case from our opinions about ensuing events. It is hoped that those who read this decision will place it in the appropriate con​text and keep it in proper perspective.

The first charge, violation of Title III, Canon 20, Section 1 (a), does not bear the weight of close examination. Indeed, the trial court paid it scant attention in forming its decision, except to declare that the defendant was in fact respon​sible for the service on November 10, which no one in this case disputes. The rector of a parish is clearly in charge of worship in that congregation, provided he follows the rubrics of the Book of Common Prayer (widely disregarded, it must be noted), the canons and the godly counsel of the bishop. Counsel, in com​mon usage, is clearly advice to be weighed and not an order to be obeyed or dis​obeyed.

The second charge, violation of the ordination vow which concerns obedience to the godly admonitions and judgments of the bishop, is more complicated be​cause the term admonition has taken on a technical meaning in Church govern​ance. In the search for some wider perspective on godly admonition, a recent article entitled "'Godly Admonition'-An Episcopal Myth?" is highly instructive. The author, the Rev. John H. Goodrow, contends that a detailed historical analy​sis of the changes wrought in the Constitution and Canons by successive General

s Board of Presenters v. Wendt, Ecclesiastical Court of the Diocese of Washington, decided June 5, 1975, slip op. at 8.

1 Board of Presenters v. Wendt, Ecclesiastical Court of the Diocese of Washington, decided June 5, 1975, slip op. at 16-17.
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Conventions now makes the charge of "alleged failure to heed the `godly admoni​tion' of a bishop, on the part of a Priest or Deacon of the Church, nothing less than canonical and legal fiction."' The article, which is appended as Appendix A to this opinion, raises issues which deserve careful study in the Church. Either the concept of godly admonition should be eliminated from our polity entirely or else it should be given a more precise definition in the canons.

The central question in this case is the obedience of the accused to his ordi​nation vows. No one disputes the fact that Bishop Creighton, in his letter of November 5, 1974, plainly told Father Wendt not to permit Mrs. Cheek to preside

at the Eucharist on November 10. The bishop did not use the term "admonish"; his word was "require." But subsequent trial testimony indicated that Bishop Creighton considered his letter to be an admonition. I agree with the conclusion of the majority of the trial court (1) that Bishop Creighton acted in a reason​able manner, though his interpretation of the events at hand was not the only tenable interpretation; (2) that it was clear both to Bishop Creighton and to Fr. Wendt that the letter of November 5 was meant to be obeyed; and (3) that Bishop Creighton was well within his powers, as considerable testimony for the defense acknowledged, to inhibit a clergy person of another jurisdiction from officiating in his diocese, whether or not that person was validly and regularly ordained.

The appellant consciously chose to disregard the Bishop's requirement. There is no doubt about that. His action was clearly born out of deep personal con​victions about the ordination of women. Personal though those convictions were, however, they were not held in a vacuum.

A wide body of opinion in the Church at every level believes that withholding ordination to the priesthood from women is not only unjust in human terms but also contrary to the Word of God. Even those who decry irregular ordinations

and conscientious disobedience have spoken movingly about the current situation. The Standing Committee of the Diocese of Virginia, which refused to certify Mrs. Cheek for ordination to the priesthood last year, subsequently issued a state​ment which said:

The Standing Committee of the Diocese of Virginia believes the present law of the Protestant Episcopal Church of the United States of America relating to the ordination of persons to the Priesthood

is discriminatory against women. We repudiate that discrimination, urge its elimination, and call on all Standing Committees of the Protestant Episcopal Church in the United States of America to join us in this effort prior to the 1976 General Convention.3
Both the majority and the minority opinions in the trial court in this case took exception to the barriers which block women from the priesthood. The ecclesiasti​cal court in the Diocese of Ohio, which found the Rev. Peter Beebe guilty of dis​obeying his bishop on charges similar to those in this case, took an even stronger position. In its decision the Beebe court deplored

the essentially unjust, inequitable and unfair way in which the Ordination (and therefore the licensing) canons of this Church are at present administered by Bishops and Standing Committees. We refer, of course, to the fundamentally inequitable, discriminatory and systematic exclusion of well trained, well qualified and godly persons from the Order of Priests in this Church solely, exclusively

and specifically because such persons are women.... We believe that this notorious inequity gravely affects and taints the entire system of canon law as pertaining to ordination and licensing. Having been denied, through this inequitable system, their legitimate aspirations and vocations, the two women involved sought and received Ordina​tion to the Priesthood by irregular means. That persons should seek justice through irregular means when the regular means are cor​rupted by inequitable and discriminatory elements is both reasonable and fundamentally fair. That they should be required so to do by a Christian Church is a scandal not only to the faithful but also to all reasonable and fair persons everywhere.4

Many people, though perhaps not a majority, share Father Wendt's conviction that Mrs. Cheek has been validly though irregularly ordered a priest. An ample number of expert witnesses testified to that belief in the trial; they represent a significant segment of the scholarly community as well as other past and present leaders of the Church. The minority in the trial court in this case based its dissent on the firm belief that Mrs. Cheek was in fact a validly ordained priest.

The climate in the Diocese of Washington has also been a contributing factor in the events pertaining to this case. The diocese and its bishop have been work​ing aggressively through normal political processes to bring about the ordination of women to the priesthood. The progressive, non-authoritarian atmosphere of the diocese tends to encourage and support new initiative in areas where a large measure of consensus has already been achieved.

Firm in his own convictions, buttressed by a broad-though not unanimous​body of opinion, living in a supportive atmosphere, Father Wendt was faced with a situation which tested his obedience to his ordination vows. The Board of Pre​senters and the majority of the trial court, in my judgment, took too narrow a view in considering the "godly admonition" vow in isolation from the other vows. Seven of the eight vows directly or indirectly stress following our Lord Jesus Christ and involve acceptance of Holy Scripture as the Word of God; one men​tions canons and another ecclesiastical authority. Accepting Holy Scripture as the basis of belief, of course, opens the possibility that Christians may be called to prophetic witness which is so much a part of biblical faith. One vow in par​ticular seems to be directly pertinent in this case: the promise diligently "to banish and drive away from the Church all erroneous and strange doctrines contrary to God's word."'

There is obviously sharp division in the Church today about the ordination of women and whether or not there is basis for it in Holy Scripture. While some may hold otherwise, there is a large body of conviction which maintains that discrimination in the priesthood by virtue of sex alone is an "erroneous and strange doctrine." In seeking to drive away perverse doctrine from the Church, the appellant resorted to dramatic action as a supplement to often easy words. By so doing he may be seen as responding faithfully to one of his ordination vows.

In The Oxford American Prayer Book Commentary, a standard reference work, Massey H. Shepherd, Jr., summarizes the history and meaning of the ordi​nation vows

The public examination in this Office, like the one in the Ordina​

2 Goodrow, John H., " `Godly Admonition'-An Episcopal Myth?," The Christian Chal​lenge, September 1975.

3 Resolution of the Standing Committee, Diocese of Virginia, November 15, 1974.

4 Standing Committee v. Beebe, Ecclesiastical Court of the Diocese of Ohio, decided June 20, 1975, slip op. at 6.

s Book of Common Prayer at 542.
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tion of Deacons .. . was a new feature of the English Ordinal. It follows closely the pattern of examination in the preceding rite, with inquiry into the call, the faith, the readiness to fulfil the duties of the priesthood, and the manner of life of the ordinands....

The distinctive element in these vows is the clear charge laid upon priests not only to teach but to defend from error the doctrine of the Church as it is established upon God's Word. Hitherto the

Church had looked on the bishops alone as the guardians of apostolic faith. Thus a new significance and a new responsibility was added by the English Church to the Order of Priests.'

As Dr. Shepherd points out, it is a priest's responsibility, as well as a bishop's, to defend the Church from error. That shared responsibility is particularly evi​dent in this case.

During the appellate proceedings the Church Advocate readily acknowledged that the ordination vows must be seen as a unit. One vow does not take prece​dence over another, he said.7 I agree. When there is direct conflict between two

vows, the complications are enormous. A choice may have to be made between promises, and that decision may bring with it certain unhappy consequences. However controversial and distasteful such a choice may be for some, it deserves respect.

All evidence indicates that his own bishop understood the complex moral and theological problems involved in Father Wendt', decision and that the bishop re​spected the decision despite his strong disagreement with it. In his pastoral letter

of November 8, 1974, Bishop Creighton stated his unequivocal disapproval of the eucharistic celebration in question. Then he went on to say:

None of us should be surprised ... if in the months ahead there may be occasional and irregular events growing out of the frustra​tions of many Church people, both women and men. Some such events

will be opportunities to release pent-up emotions and will serve little other purpose. Some will be seriously planned to persuade others. It is necessary to understand both and to appreciate the deep reli​gious and cultural issues from which they evolve.

While we should not be surprised if some actions are taken in defiance of present canonical and traditional structures, neither should we forget that, within the order of our Church, there is

more room than exists in most societies for honest disagreement and for the strong expression of sincerely held convictions....

I have found it necessary to request Fr. Wendt not to proceed with this celebration of Communion. As an act of conscience, he is disobeying my request. I do not intend to take any action of a dis​

ciplinary nature because I do not believe any such action would make a positive contribution to the solution of our present dilemma.

A precise interpretation of the case presented to us leads me to vote to affirm the trial court's verdict that one of the appellant's ordination vows was broken. In reaching this conclusion, however, I cannot avoid the observation that even as one promise was being violated, another was being kept.

'Shepherd, Massey H., Jr., The Oxford American Prayer Book Commentary (New York: Oxford University Press, 1950), notes facing page 540.

7 Transcript of oral argument at 102.

During direct examination in the trial, Bishop Creighton rejected the mili​tary command as an analogy for a godly admonition and went on to say, "I am always hopeful that we can live by ... grace in the Church and not by law."' That is a hope I share in disposing of this case.

In trying to define the meaning of godly admonition the majority of the trial court cited the elements of patience, wisdom, understanding and a godly spirit.' That last characteristic needs amplification: a godly spirit in itself is under judgment. The godly person understands that his response to the will of God is limited and imperfect, that other responses may be equally valid. Bishop Creighton's pastoral letter of November 8 plainly conforms to that spirit. To act out of a concern for episcopal authority, as if this were a military trial, is to eliminate the tension between individual conscience and institutional structure, to deny the liberating, grace-full faith on which episcopal authority ultimately rests. Authority in the Church depends on more than canonical regulations, it depends on moral suasion and general consensus. When theological positions differ sharply and broad consensus is lacking, as it is in the issue of the ordina​tion of women, there is bound to be conflict and stress.

Creative tension has its best chance of survival if it is nurtured in a pastoral relationship between bishop and priest. Until the presentment was made a pas​toral approach to the matter was in effect. In my view legal charges should be put to rest immediately and the pastoral relationship quickly restored.

APPENDIX A

"GODLY ADMONITION"-AN EPISCOPAL MYTH?

by The Rev. John H. Goodrow, Mount Pleasant, Mich.

With increasing frequency we have been hearing the phrase "godly admonition" being used in the life and parlance of the Episcopal Church. Until recently, most of us paid little or no attention to it, generally relegating it to the collection of quaint sayings by equally quaint bishops, but meaningless for the so-called modern church.

Suddenly, we found that two priests of the Church were being tried in ecclesiastical courts, in separate dioceses, for failing to heed the "godly admonitions" of their respec​tive bishops. Quite incidental to the discussion at hand is the fact that both were con​victed and "admonished" for their actions.

The important matter is to take a look at the matter of "godly admonition" in pre​cise terms, and attempt to determine what the implication of it must and should be in the Episcopal Church at this critical juncture in her life.

To begin with, language used in any situation falls into two categories: non-technical, meaning language that when put to the objective analytic test has several possible meanings; and technical, which is the language that means precisely what it says. By these definitions, the language of law, medicine, physics or of theology is technical in that its application requires the necessity for a common, agreed upon basis.

The language of the Episcopal Church's Canons is technical, and where such language does not meet the test of technical language, it merely indicates that, insofar as possible, that portion of the Canons must be rewritten.

What then of the phrase "godly admonition?" Where does it come from and what exactly does it mean?

The word "admonition" appears once in the Constitution of the Church and twice in the Canons. It is to be found in the sixth paragraph of Article IX of The Constitution of 1955 as follows: "None but a Bishop shall pronounce sentence of admonition, or of suspension, deposition, or degradation from the ministry, on any Bishop, Presbyter, or

8 Trial transcript at 30.

9 Poard of presenters v. Wendt, supra, slip op. at 5.
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Deacon." But the same paragraph six of Article IX appears in The Constitutions Of 1970 and 1973 as follows: "None but a Bishop shall pronounce sentence of suspension, or removal, or deposition from the ministry on any Bishop, Presbyter, or Deacon; and none but a Bishop shall admonish any Bishop, Presbyter or Deacon."

Obviously, the Constitution of 1955 classifies admonition as being of the same char​acter as "suspension, deposition, or degradation," while the later Constitutions treat​admonition separately, thus giving it another character, one more akin to the diction​ary definition: "to counsel, or advise; gentle reproof, caution."

Two instances of the word "admonition" are to be found in the Church's Canons. First, there is Title IV, Canon 1, Sec. 1, which states: "Upon a Presbyter or Deacon being found guilty, such Presbyter or Deacon shall be admonished, or shall be suspended or deposed from the Sacred Ministry, as shall be adjudged by the Trial Court, except as provided in Title IV, Canon 12, Sec. 3."

The other use of the word is found in Title IV, Canon 7, Sec. 2, and is applicable to cases in which a Presbyter or Deacon is temporarily in another diocese while under the imputation of having been found guilty of amenable offenses in the jurisdiction where he has canonical residence. It provides that the bishop of the diocese where the person is living, upon probable cause (meaning he has "the goods on him"), shall admonish such a minister and inhibit him from officiating in that diocese.

THERE IS ONE CANON in our body of Canon Law that deals specifically with the disciplinary/litigational authority of the bishop in imposing sentences, that being Title IV, Canon 12, See. 1, "Of Sentences," which states: "There shall be three sentences which may be imposed; namely suspension, removal, or deposition."

There is no mention here whatever of admonition as a canonical sentence, contra​vention of which would be an amenable offense. It is also interesting to observe that admonition (or, to be precise, the failure of a Presbyter or Deacon to heed the admonition of his Bishop) is not mentioned in Title IV, Canon 1, Sec. 1 ff., which describes "offenses for which Bishops, Presbyters, and Deacons may be tried."

The only possible foundation for such an interpretation occurs when such alleged violation of an admonition is deemed to be a violation of an ordination vow, which is an amenable offense. in both of the Canons where the act of admonition is cited, such an act is coupled with one or more authorized actions (i.e. "suspended or deposed" in one case, and "inhibited" in the other), and both actions specifically require juridical process, without which all such actions are null, void, and of no effect.

The General Convention of the Episcopal Church has ruled specifically that admoni​tion is no longer a sentence that can be pronounced by a bishop. Nor is failure to heed a bishop's "godly admonition" an amenable (answerable) offense, since "godly admoni​tion" is considered to be an informal rendering of counsel and advice by a bishop to another bishop, or to a Presbyter or Deacon.

It would seem then that, since 1970, it has been the judgment of the General Con​vention, expressed through its canonical will and action, that the application of the phrase "godly admonition" belongs solely and exclusively in the pastoral office, reserved to the bishops. It has no standing as a specified charge in an ecclesiastical court or as a canonical sentence, or even as part of the evidence in a formal ecclesiastical trial!

Further, it can be argued that there is a clear line of demarcation between the exe​cution of the pastoral office on the part of a person in Holy Orders, and the execution and application of the Canons, especially those dealing with discipline. Only when specifically directed by the Constitution and Canons of the Church can matters pastoral become matters canonical or litigational.

By its amendment of Article I, pgh. 6, of the Constitution, General Convention has -rightly or wrongly-separated the act of admonishing from procedural, canonical/ litigational matters, and the phrase "godly admonition" is not and cannot be used or implied to denote an amenable offense.

THE HISTORIC DOCUMENT from which charges of disobeying a "godly admoni​tion" developed is the following ordination vow found in the 1928 Book of Common Prayer (pg. 533, "The Ordering of Deacons," and pg. 543, "The Ordering of Priests") BISHOP: Will you reverently obey your Bishop, and other Chief Ministers, who according to the Canons of this Church, may have the charge and government over you; following with a glad mind and will, their godly admonition and submitting yourselves to their godly judgment?

ANSWER:I will so do, the Lord being my helper.

The ordination promise rests on the following premises:

1. That Bishops and "other Chief Ministers" are properly empowered, and their charge and governance over the clergy are both appropriate and legal in character, so they will comply with the phrase, "according to the Canons of this Church."

2. That the legal character of such authority will rest on clearly defined Canons and procedures, carefully guarding subordinate clergy against summary and capricious treatment.

But the cited changes made in both the Constitution and Canons by the General Con​vention now make the charge of alleged failure to heed the "godly admonition" of a bishop, on the part of a Priest or Deacon of the Church, nothing less than canonical and legal fiction!

Futhermore, it is significant to note that the phrase "godly admonition" has been removed from the proposed Ordinal in SERVICES FOR TRIAL USE (better known as "The Green Book") which will probably be included in the Proposed Book of Com​mon Prayer, to be released for study early in 1976.

One final observation: Have the recent ecclesiastical trials in Washington, D.C., and Ohio-so obviously linked to the issue of the ordination of women-been mere exercises in futility? Or could it be they were stage-directed from the beginning, with all (or most) of the participants well aware that "godly admonition" is an Episcopal myth? I wonder.

JUDGE THORP, concurring.

I fully support the tone and substance of Judge Eastman's opinion in which I concur.

In my judgment the central issue of this case is whether or not the Rev. William Wendt, in permitting the Rev. Alison Cheek to celebrate holy communion in his parish, was obedient to the vows of his baptism, confirmation and ordi​nation. I am persuaded that the appellant was obedient to those vows which re​quired him to follow the dictates of his informed conscience. In so doing he deliberately and admittedly disobeyed the clear directive of his bishop. The appellant is guilty of violating one ordination vow as he was faithfully fulfilling another.

The decision of Father Wendt to defy the requirement of his bishop was intended as an act of "evangelical disobedience." An ecclesiastical law was broken so that the juridical structures of the Church might be exposed as imperfect embodiments of the liberating and inclusive Gospel which the Church proclaims. Father Wendt risked judgment by the laws of the Church in order to hold the laws of the Church in judgment. He risked being held accountable by the institutional Church so that the institutional Church might be held accountable to the theo​logical principles which transcend law and current operating procedure. If this act of "evangelical disobedience" has any integrity (and I am persuaded that it does) it can be honored only as it can be judged by that which it places in judgment. To find the appellant innocent of breaking a law which he knowingly violated as an act of conscience would be contemptuous and demeaning.

I agree with the unanimous opinion of the court in the Beebe trial when it declared a similar case to be "an instance of the tension which eternally and universally exists between freedom (conscience) and discipline (institutional structures."1 This case is not a matter of which party is wise or imprudent, purposeful or counterproductive, right or wrong. Rather it is a matter of the

'Standing Committee v. Beebe, Ecclesiastical Court of the Diocese of Ohio, decided June 20, 1975, slip op. at 5.
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apparently irreconcilable tension between carefully informed Christian perspec​tives (those of the appellant and the bishop). In my judgment Father Wendt's act was conscientiously undertaken, a prophetic challenge to the Church to become what it claims to be; but that does not mean that Father Wendt was innocent of breaking the law.

The appellant expected to live with the consequences of being obedient to his conscience. He is guilty of disobeying his bishop's admonition. This in no way shuts the door on the possibility of prophetic witness within a lawmaking and law abiding community. What it does do is underscore the fact that serious ecclesiastical disobedience comes at a price. Mature faith is risky.

In thanksgiving for those who are given the courage to risk expressing the diversity and freedom of our faith, I vote to affirm the ruling of the lower court.

CHIEF JUDGE ROMIG and JUDGE BEERS, concurring.

f. INTRODUCTION AND SUMMARY

It is undisputed that Father Wendt knowingly breached his ordination vow (Prayer Book, p. 543) to "reverently obey [his] Bishop. . . , following with a glad mind and will [the Bishop's] godly admonitions, and subjecting Lhimself] to Lthe Bishop's] godly judgments." And, Father Wendt was specifically charged under a Canon of our National Church, IV (1), §1, which provides:

A ... Presbyter ... shall be liable to presentment and trial for the following offenses, viz.:

(6) Any act which involves a violation of his ordination vows.

In the face of a clear violation in this case, Father Wendt's primary defense is that his actions were dictated by conscience and by his interpretation of Scrip​ture. This defense is unsupported by any authority within the Church, or by any analogy to any other accepted church tradition, legal principle, or teaching of moral philosophy. We do not disagree that a priest has a right-and indeed a duty-to follow the dictates of his conscience, and this Court can hardly say whose interpretation of Scripture more faithfully follows God's Will. When one follows his conscience into disobedience, however, one must do so in the light of the sanctions which temporal authorities may impose.

Some would have this Court endeavor to salve the Church's wounds over the issue of ordination of women to the priesthood. The commitment of the members of this Court to immediate ordination of women is illustrated by the Standing Committee's determination of December 13, 1974, to recommend to the Bishop for ordination qualified deacons without regard to sex. The issue here, nonetheless, is not the propriety or legality of ordination of women or the "va​lidity" or "irregularity" of the ordination of Mrs. Cheek in Philadelphia in 1974. Rather, the issue here is whether a minister's conscience is a full defense to a breach of his ordination vow of obedience to his bishop and thus to a plain viola​tion of Church law. To go beyond this single issue in the present case would stretch impermissibly the role that this ecclesiastical court has been given by the General Convention. This we decline to do, because we think that, save for rare and

1 That the "plea of conscience" is the essence of Father Wendt's case was made manifest by both his counsel at oral argument. We have considered the other defenses he has raised and found them without merit.

unavoidable cases, controversial issues in the Church should be resolved by othe means-pastorally and in convention.

For the reasons set out below we reject Father Wendt's plea of conscience and we therefore concur in affirming the ruling of the Court below.'

II. THE PLEA OF CONSCIENCE3

1. The Propriety of the Bishop's Order. Father Wendt's defense of con science concedes that the order given was within the Bishop's authority and no unreasonable. Indeed, every witness who was asked about it, including witnesse called by Father Wendt, testified that the order was a proper exercise of the Bish op's authority. See, e.g., the testimony of former Presiding Bishop Hines, (TI 107, "Well within his rights, yes, sir.") ; Dean Harris of the Episcopal Divinity School (Tr. 144) ; retired Professor Mollegen of the Virginia Theological Semi nary (Tr. 252) ; and Professor Rightor of the same seminary (Tr. 278). Thu we need not speculate what the result might be in this case if the Bishop's orde had been otherwise, especially since Father Wendt's counsel conceded at oral argu ment that the order was not "capricious" (Appeal Tr. 53).

Father Wendt's contention, then, is simply that his plea of conscience excuse his disobedience to such an order. As we now show, we have found no support for that position in any relevant authority, either within or without the Church.

2. History of the Ordination Vow. The ordination vow of obedience is sub stantially identical to that in the first English Ordinal drafted by Bishop Cranme in 1550:

The Bishoppe. Will you reuerentlye obeye your Ordinarie, and other chiefe ministers, unto whom the gouernment and charge is commytted ouer you, following with a glad mynde and will, their godly admonition, and submytting youreselues to theyr godlye iudgementes?

Aunswere. I wyll so doe, the Lorde beyng my helper.

Gibson led.), The First and Second Prayer Books of Edward VI (Everyman ed.), at 310.

In no form of the Ordinal from 1550 to the American Prayer Book of 1928, no in any commentary upon it, has there been the slightest indication that thi vow was not to be obeyed according to its plain language or that some othe vow, canon, or authority was to take precedence over or excuse compliance wit it .4

2 Father Wendt was also alleged to have violated National Canon IV (1), F1(4). "Viol, tion of the Constitution of the General Convention," and National Canon III (20), §1 (a) which gives to the Rector the "control of the worship and the spiritual jurisdiction e the Parish," but subject to the Rubrics . , and the godly counsel of the Bishop. (Emphasis added.) It is pot clear, however, how Father Wendt violated the Constitution or. indeed, how a violation of a National Canon is a chargeable offense. Our ruling o the breach of the ordination vow makes it unnecessary to consider these allegation further.

3 It has been suggested, by Father Wendt's counsel and Judge Eastman, that this defense stems from other ordination vows relating to following the Scriptures. In this case, a beast, "conscience" and adherence to Scripture are not materially different. See, e.g Schar. "Protestant Problems with Conscience," in Nelson (ed.), Conscience: Theological and Psvchological Perspectives (1973), at 79, 80, where the author discusses Luther' famous stand at the Diet of Worms: " ..I am bound by the Scriptural texts I have cited, and my conscience is a prisoner of God's word...."'

4For a history of the Ordinal in the Anglican Communion, see e.g., Shepherd, Th Oxford American Prayer Book Commentary (1950), at 529 ff; Standing Liturgic, Commission of the Episcopal Church, Prayer Book Studies 20 (The Ordination of Bish ups, Priests, and Deacons) (1970), at 11 ff.; Proctor & Frere, A New History of th
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When the Ordinal was originally drafted, the Church plainly intended that a bishop's order to his clergy should be obeyed and that one disobeyed at his peril. The Church had for centuries authorized bishops to discipline clerics for disobedience., That one's conscience did not excuse disobedience in the early English Church is clear from Hooker's Ecclesiastical Polity (in Keble (ed.), Hooker's Works (7th ed. 1888) ), especially Book VII, and Book V, Ch. x.1, where he observes that one man's view of the "word of God" does not justify taking actions "against that which the ancient practice of the Church hath continued time out of mind, or against such ordinances as the power and authority of that Church under which we live hath itself devised for the public good." Id., Vol. II, at 41.8
We are aware of no authority in the Church since the time of Hooker and Cranmer that has embraced such an exception to the vow as Father Wendt now urges. In fact, there is strong evidence that the General Convention of the Ameri​can Church did not intend the vow to be disobeyed with impunity. In 1868 the Gen​eral Convention amended what was the predecessor to National Canon IV(1), §1, to provide explicitly that a presbyter could be brought to trial for "[a]ny act which involves a violation of his ordination vows." White & Dykman, Annotated Constitution and Canons for the Government of the Protestant Episcopal Church. (1954), Vol. II, at 279. Although that canon has been revised on several occasions, the provision quoted has not been changed. We know of no case or commentary that has suggested that the canon was not intended to be given its plain and ordinary meaning or that the drafters of the canon in General Convention had any intent to read into its plain language an exception to permit one to defend oneself solely upon a plea of conscience.

3. Two Judicial Precedents. In at least two cases founded upon this ordina​tion vow, appeals to conscience or scriptural authority have been rejected. In the first, the Reverend Howard MacQuery of the Diocese of Ohio in the 1880's disobeyed his bishop's order to recant certain published statements about the scriptural evidence of the Virgin Birth and the Ascension. Adjudged in violation of the ordination vow, he was ultimately deposed. See White and Dykman, supra, at 279; Smythe, History of the Diocese of Ohio to 1918 (1931), at 435-436. In the second case, Standing Committee of the Diocese of Ohio v. Beebe (June 20, 1975), an ecclesiastical court rejected the very defense that Father Wendt makes here, that is, that the presbyter "may lay aside the Godly Admonition of his Bishop ... whenever he finds that the Godly Admonition violates another and superior Ordi​nation Vow," to wit, "the priestly commitment to follow conscience in obeying God and the commandments of God as set forth in the Scripture." The Presbyter had disobeyed an order of his bishop not to permit the same Mrs. Cheek to cele​

Book of Common Prayer (1905), at 648 ff.; Blunt, The Annotated Book of Common Prayer (1884), at 680 ff.; Parson & Jones, The American Prayer Book: Its Origins and Principles (1937), at 278 ff.; Barry, The Teacher's Prayer Book (1889), at 508a ff.; Church Historical Society, Tracts, Vol. 3 (1898).

s For an extensive treatment of the early historical authorities, see Sheehan, The Obli​gation of Respect and Obedience of Clerics Toward Their Ordinary, Doctoral Disserta​tion to the School of Canon Law, Catholic University (1954), at 4-31; Blunt, supra (n. 4), at 687.

c Cranmer himself complained to Hooker that the latter in Book VI had not made it plain enough to the reader that disobedience risked punishment by the Church. In his comments on Hooker's early draft, Cranmer complained that when Hooker referred to something as being made "obligatory" by the Church, he had not made it plain enough that violation risked punishment: "By this word obligatory I understand such a kynd of declaration as either men must obey yt, or suffer punishment. But the word will not be generally understood." Id., Vol. III, at 108.

brate communion in the parish church. We agree with the Beebe court that no such "superior Ordination Vow" can take away the obligation to obey the bishop without risking discipline by the Church.

4. The Proposed Ordinal in the "Services for Trial Use". Nor is there any hint of permissible avoidance of the vow of obedience in the Church's most recent authoritative expression on the Ordinal, namely, the Standing Liturgical Com​

mission's proposed "Green Book" amendment (at 436). Indeed, this proposal, accepted for trial use by the General Convention, dramatizes the vow of obedi​ence even more than in the Cranmer version. In the Prayer Book version, the vows, of which obedience to the bishop is the eighth, follow the Presentation of the ordinand, the Ministry of the Word, and the long, celebrated Exhortation by the bishop drafted by Cranmer. In the new trial form, on the other hand, the vows of loyalty and of obedience have been carried forward to the beginning of the service, as soon as the ordinand has been presented:

Will you be loyal to the Doctrine, Discipline, and Worship of Christ as this Church has received them? And will you, in accord​ance with the Canons of this Church, obey your Bishop and other Ministers who may have authority over you and your work?

I am willing and ready to do so.'

5. The Consequences of Relying Upon Conscience. We, of course, place great value upon a minister's faithful adherence to conscience, but this does not lead us to accept the defense in this case. First, neither Church nor prelate has

attempted to "compel ..." Father Wendt "to accept a faith against his own con​science and conviction." Schar, supra (n.3, p. 15), at 80, discussing Luther's strug​gle to be free from such compulsion. In upholding the "authority" of the Bishop or the Church in this case, we make a distinction between "the Church's power to command or to forbid certain external actions" and "its claim to teach in a way that calls for internal assent." Dulles, "Conscience and Church Authority," Nelson (ed.), supra (n. 3, p. 2,), at 115-16. Here, in short, no one has sought to inhibit in any way Father Wendt's beliefs.

Second, following one's conscience has always involved choosing to take action despite the consequences that are likely to follow. One ingredient in Father Wendt's decision-making, therefore, had to be an awareness of the practical con​sequences of following that conscience-and thus of disobeying the Bishop. Where​ever one turns for analogies-to the common law,8 to other branches of the Catho​lic Church with comparable ordination vows,9 or to moral philosophy, --one finds that the essence of the act of conscience is that it does not avoid temporal authori​ties, but is willing to risk the consequences which may result from a confrontation with such authorities.,11

The Standing Liturgical Commission's commentary (Prayer Book Studies 20, supra, at 24) explains that in the ordinal the Presentation deals with the "choice of the candi​date, and his canonical and legal eligibility for ordination. Hence," the commentary continues, "the promise of conformity and obedience comes here, rather than in the later examination."

e See, e.g., Reynolds v. United States, 98 U.S. 145 (1878) (religious beliefs held no defense to violation of criminal laws).

9 See, e.g., Sheehan, supra (n. 5, p. 14), at 73 for an extensive study of the requirements of the Roman Catholic ordination vow, "Do you promise me and my successors reverence and obedience? I do promise."

10 See, e.g., Thoreau, On Civil Disobedience.

No other result meets the test of common sense. May an Assistant Minister, without being subject to any discipline from the Church, permit his conscience to induce him to
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Finally, this result is not harsh. Although it is not a happy circumstance when a minister's conscience dictates disobedience to the bishop's judgment, the Church's temporal authority is necessary for the preservation of the unity of the Church, for the purpose of carrying out its work among all people. For,

... the good of the whole is superior to the good of the individual. In the interests of society the authorities must take action. Morti​mer, The Elements of Moral Theology (1947), at 81.

Such action by the Church does not necessarily denote "guilt" on the part of the accused, but, rather, is an expression by the Church that some act has been done contrary to the authority of the Church:

... [A]ny action which [the authorities] take is not rightly re​garded, in these circumstances, as a condemnation or punishment of the individual. He, indeed, merits nothing but honor for his consci​entiousness. It is purely and simply a condemnation of the action. It is declaratory that the action was wrong, unlawful, injurious to soci​ety. It is a warning to others not to suppose that this action is right and may be done with impunity. It is a forceful, dramatic and public reaffirmation that the traditional moral judgment in this matter is the true one, and that of the individual false. Id.

We vote to affirm the lower court, not only to be faithful to the mind of the Church as expressed through its traditions, Prayer Book, and canons, but, even more important, to protect the freedom, variety, and flexibility which we love by protecting the unity of the Church. For, the freedom to differ, while still loving one another and remaining loyal Episcopalians, depends on the continued exist​of our Church as we have known it.

A greatly respected bishop, whose commitment to early ordination of women was clear to everyone, officially ordered a minister not to take a certain action. As we have noted, no one has contended that this is a case of an irresponsible or despotic bishop issuing an inappropriate order. To exculpate the presbyter for his disobedience would actually be a disservice to him who has "conscientiously" dis​obeyed and who should expect to take the consequences. It would also serve to weaken our branch of the Church of Christ, in which our freedom depends not only on ourselves but also on the bishops whom we have elected democratically. We do not follow our bishops blindly. Nevertheless, we respect their wisdom and authori​ty, not merely because of law and tradition, but because the unity of the Church which we love demands it of us. Without that unity, without that measured degree of order which our Church intends, there would be no freedom; there would be no Church within which to be free.

Thus, in the case of true devotion to conscience, the Church's action "carries with it no stigma," but, rather, is limited to correcting the "error." Id, at 81-82. On the one hand, we concur in the per curiam decision in this case, while, on the other hand, we agree with much of what Judge Eastman's opinion has to say about the integrity of Father Wendt's ministry and his faithful adherence to his convictions. This marks one of the essential differences between our views and those of the dissenting judges of the Court.

III. FREEDOM AND AUTHORITY IN THE CHURCH

Among the great branches of the Catholic Church-Roman, Eastern, Angli​can, Lutheran, and Reformed-none has a more flexible government than the Ang​lican. Our bishops generally have less direct authority over other ministers than do bishops or equivalent governing entities in other communions. Indeed, bishops of even the post-Reformation Methodist Church have considerably more direct con​trol over other ministers than do Episcopal bishops.

Nevertheless, Episcopal bishops do have considerable authority, including that specified in the Prayer Book and the canons. More important, however, they have great moral authority derived from tradition, especially when the bishop is re​vered as wise, charitable, and, indeed, "godly."

In short, Anglicanism, especially in the American Church, has manifested a special attitude toward the tension between authority and freedom, which permits a wide latitude of accepted belief and behavior. Within Anglicanism. for exam​

ple, Calvinism has lived side by side with Catholic Thomism and with near-Uni​tarianism. Forms of worship have varied from stark simplicity to ornate splendor: and contemplative piety and political activism are equally at home. In this rich and diverse atmosphere ecclesiastical trials of any kind are rare.

IV. CONCLUSION

The existing ecclesiastical court system may not be the ideal way to resolve disputes such as this one. In general, however, courts which sit without bias or partisanship prevent the rights both of individuals and of organizations from being trampled upon; and that, in our view, is both an honorable and a Christian func​tion. While we earnestly support and shall continue to work for the earliest possi​ble ordination of women to the priesthood, the specific task given to this Court by the Church is simply to determine whether or not Father Wendt, by breaking his ordination vow, violated a canon for which he may be made answerable. We con​clude that he did, and accordingly we vote to affirm.

JUDGE BUCKLES, with whom JUDGES COLEMAN and DOZIER join, dissenting.

I concur in the opinion of Judge Dozier. We define the fundamental issues of this trial in exactly the same terms. I concur in the opinion of Judge Coleman, for I believe that Jesus, in a figurative way, wrote the first Equal Rights Amend​ment. I agree with the opinion of Judge Eastman except for the two final senten ces of Part I.

For me, this trial has had more to do with the Gospel of our Lord Jesus Christ than with order and unity in the Church, early Anglican theology or women's ordination. Without our denominational dilemma regarding ordination, of course, the trial would not have occurred. But ordination is merely the tip of an iceberg which has been submerged for centuries and which persistently rises up to remind the institution to regard anew and follow more closely biblical revelation.

hold. in the absence of the Rector, services which are contrary to explicit orders? Such action would plainly be contrary to the ordination vow, for a Rector is one of the "chief Ministers" with "charge and government over" the Assistant. We daresay that to admit a plea of conscience in those circumstances would be considered truly novel by clergy and laity alike in this or any diocese.

The vehemence of opposition to women becoming deaconnesses and nuns in the 1860's matched today's hullabaloo shout for shout.' The rise of women's guilds and

See Sanford Cutler, "Law and Order, the Christian Gospel and the Philadelphia Ordinations," attached to this opinion as Appendix A.
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the mission-oriented Auxiliary stimulated the need for a national female forum and coming-together that took shape in the Triennial in 1874. The 1925-70 saga of seating women as deputies in General Convention was briefly related in the trial court (Tr. 258-259, 297).

For better than a century-and closely related to secular movements for wo​men's rights-the Anglican Communion has been searching for a "proper place" for women in its life and ministry. Yet,

Unexamined emotions and preconceptions concerning women have hindered the church from taking the possibility of women's vo​cation to the priesthood seriously enough to give it detailed theologi​cal study until recently. The mind-set which prevented earlier atten​tion to the question is illustrated by the words of the "father of Ang​lican theologians", Richard Hooker. Hooker states his estimate of women in his book The Ecclesiastical Polity when in the course of an argument for maintaining the custom of "giving away" the bride in the marriage ceremony, he declares, "It putteth women in mind of a duty whereunto the very imbecility of their nature and sex doth bind them; namely, to be always directed, guided and ordered by others.2

The most recent of many studies on the issue of woman's place in the Church differs drastically from Hooker's 17th Century mind-set. Included in a 1972 report by the House of Bishops' Special Committee on the Ordination of Women are these observations:

One of the Church's greatest departures from tradition, in order and doctrine, occurred in the first century when the Council of Jeru​salem (Acts 15) ruled that persons could become Christians without

circumcision. The decision was buttressed by theology, scriptural ref​erences and close reason. The dynamic for its consideration was in​spired by visions and dreams, and the issue took on the coloration of a liberal-conservative polarization already present among the disciples. . . .

Circumcision, that ancient and honorable symbol of man's cove​nant with God, must go. The rite of circumcision was freighted with sexual imagery, religious symbolism and anthropological significance, but against the imperative of spreading the gospel it could not stand. Once the decision was made, the implication and consequences of it grew apparent, and the Church's life was deepened and strengthened in many ways. . . .

We are not first-century Christians and there is no Peter or Paul or Barnabas to move us. Even more important, there is now no equiv​alent to the single household of "the apostles and elders" which met in Jerusalem. Some would reject the parallel out of hand and say that this is precisely the point-for our Church to go on its own, without waiting for the Roman Church and the Orthodox to act with us, is to violate the pattern of the Jerusalem Council.

We wonder whether the parallel can be that easily dismissed. All across the land, indeed across the world, the accepted patterns of sexual behavior and of the respective roles of men and women in

society are explosively changing. As in the case of racism, the con​frontation with the women's liberation movement has helped to open many eyes to the damage men and women do to each other, often without recognizing it, and our need to cleanse our hearts and our ways of the "sexist" stereotypes which hurt so many and make it so appallingly difficult for men and women to be with each other the partners in life and work which Genesis I portrays. This is to say that there can be a prophetic character about confrontation, in that it often opens our eyes to saving judgment. In the fifties and sixties, Christians were confronted by the civil rights movement and then the harsher movement toward ethnic self-determination, and the eyes of many were open to judgment for the sins of the often-unintended and un-examined racism implicit in attitudes and institutions pervad​ing our national life and indeed the Church's life. Something like that is happening now in the movement for women's liberation, again test​ing the Church's capacity to see itself and hear itself and open itself again to the cleansing judgment of God. And this open-ness is part of the secret of the Jerusalem Council. . . .

Whatever one thinks about the ordination issue, there are few who doubt that the Church and all its institutions and ways is being tested, weighed, by our society in respect of this issue as we are in respect of race. To the outsider certainly, indeed to many who are inside the Church, our theological statements often seem to serve the interests of those who oppose change in the stereotypes men and women have about each other, who oppose the new freedom which is promised. Bishops may know that the imagery of Fatherhood and Sonship are analogical and not substantive but the untutored do not know that. To them we are heard to say that God is male, and there​fore the authority-figures of the Church are male, and therefore the woman in the Church is automatically a second-class citizen. It is no wonder that many men and women now reject an institution which seems to go on saying that, and thereby deny themselves access to the liberating gospel of God in Christ.

This Committee is not prepared to say that with one mind we agree that the Church should open all its orders of ministry to women. What we are saying is that the issue of liberation must be seen and taken in utter seriousness and in very great depth, even as the men in Jerusalem took the issue of the Gentiles. . . .a

After receiving this report, the House of Bishops voted in favor of women's ordination. Despite this endorsement, the House of Deputies defeated the issue the following fall, although a majority of deputies voted in the affirmative. This was a serious blow to the Diocese of Washington which for months had invested its energy and resources in gaining support for the cause throughout the country.

Bishop Creighton in Louisville told the diocesan deputation that he had agreed with his brother bishops not to act unilaterally prior to the 1976 Conven​tion. Nonetheless, clergy and lay alike anticipated that irregular ordinations might well occur in the near future. To wait for yet another General Convention to dicker over the fate of women seemed not only demeaning to all Episcopal women, but futile. The House of Deputies had taken no steps toward reforming its voting pro​cedures, and thus the same rules could be called into play to defeat the will of the

'-Hewitt, Emily C. and Hiatt, Suzanne R., "Women Priests: Yes or No?" New York: Seabury Press, 1975, p. 45.

s Report of Special Committee of the House of Bishops on the Ordination of Women, "III. Evangelism and Development" (Oct. 29-Nov. 3, 1972). (Emphasis added.)
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majority.4 Advocates of women's ordination left Louisville in despair.

July 29 to November 10, 1974. Immediately following the Philadelphia ordi​nations, there was a rising awareness of the need to affirm the women who had risked so much and in so doing had dramatically confronted the whole world with the injustice existing within the Episcopal Church.

Although St. Stephen and the Incarnation was one of the first parishes to invite a woman priest to celebrate the Eucharist, Father Wendt and his vestry acquiesced in Bishop Creighton's request that they not permit the Reverend Alison Cheek to celebrate the Eucharist on August 4. They held off, hoping for positive leadership and action from the House of Bishops when it met in emergency session in Chicago on August 14.

That angry event created even greater divisiveness and hurt throughout the Episcopal Church., This was acutely true in the Diocese of Washington, where the Standing Committee and many other diocesan groups reacted by pressing the local bishops to work for more reconciling action at the upcoming meeting of the House of Bishops in October. More than a few women were so angered by the Chi​cago meeting that they felt in good conscience that they must abstain from the sac​rament of Holy Communion until the Church affirmed them as fully redeemed human beings. To date, some still have not communed; others have left the Church.

Again in October, the House of Bishops failed dismally to accept a leadership role. It seemed to require that Episcopalians maintain a wait-and-see attitude and meanwhile continue to genuflect indefinitely to policies that have been frag​menting the human race for centuries.

Following the bishops' meeting in Mexico, increasing numbers within this dio​cese and across the country desperately sought ways to affirm the priesthood of those women who had determined they must at last obey their Lord's call, despite an ecclesiastical polity that made them seem more disobedient than obedient.

One priest within the Episcopal Church understood. One priest had the cour​age to affirm the priesthood and personhood of one woman. But what occurred that November Sunday was not just about Alison Cheek. It was about all women.

Bishop Creighton knew this. Many women had expressed to him their height​ened sense of rejection, pain and anger since General Convention and, even more urgently, since July 29. Several men had joined in denouncing the walls the Church was throwing up against women at every route.

In the trial court, the former Presiding Bishop (Tr. 112) claimed that a godly admonition lies "primarily not in the juridical area, but in the pastoral area," and that, if he issued a godly admonition and the recipient informed him that in con​science he could not obey it, he would seriously re-think his own position. I believe that is precisely what happened in this case between the time Bishop Creighton issued his admonition and the time, three days later, when he issued his pastoral letter.

^ Arthur W. Machen. Jr., Chancellor of the Diocese of Maryland, deputy to 1973 Con​vent4on and deputy-elect to the 1976 Convention. in a study entitled General Convention Voting procedures Or--The Strange Game of Episcopal Roulette, notes that it takes only 12.6 percent of the House of Deputies to defeat any measure and only 9 percent if a two-thirds vote is required.

Trial Exhibit 11: Harv- H. Guthrie. Jr., Edward G. Harris, Hays H. Rockwell, "A Personal Report on the Meeting of the House of Bishops of the Episcopal Church in Chicago on August 14 and 15, 1974, and Some Reflections on Process and Theology" (September 3, 1974).

The pastoral letter of November 8, 1974, is an expression of our beloved bish​op at his finest hour. Its contents reflect a bishop who has led this diocese and denomination gently and grace-fully through many a bitter struggle; a bishop who understands well the plea of conscience and has great respect for it; a bishop who believes in maintaining a healthy tension between authority and freedom​between institutional requirements and conscience; a bishop who has consistently chosen pastoral solutions over authoritative juridical ones.

I believe that Bishop Creighton at that point in history honored the consci​entious act about to take place, as he had respected similar acts committed by his priests and brother bishops during Civil Rights struggles a decade and more ago.

Had Bishop Creighton viewed the appellant's action as a serious violation of his ordination vows, he could have taken more drastic steps. As it was, he did not even call together the Standing Committee to consult with or advise him.

Post-November 10, 1974. The aftermath of November 10 saw even greater determination to resolve the crisis of women's ordination. On December 13, the Standing Committee held an unprecedented public hearing at which the over​whelming majority spoke in favor of accepting candidates for the priesthood with​out regard to gender. Several of the 37 witnesses urged that women deacons who met all the qualifications be ordained at once.

On February 1, 1976, a resolution passed in diocesan convention that pledged support to the bishop whenever he might decide to ordain women. Furthermore, no person was elected to any office-General Convention, Standing Committee or Diocesan Council-who was not known to be a strong advocate for women's ordi​nation.

Although he was not moved to ordain women deacons at once, Bishop Creigh​ton, in March, asked the Standing Committee to concur with his decision to cease ordinations until all candidates for the priesthood could be accepted without re​gard to gender. To continue as in the past the bishop believed to be "unconscion​able."

While the bishop and his diocese were taking these steps, the situation now before this Court was also being dealt with-on the pastoral level, in accordance with the stated wishes of Bishop Creighton. However, eighteen local priests de​termined that it should be dealt with by the Board of Presenters. This aborted the pastoral relationship.

Two judges of this Court believe that, except for "rare and unavoidable cases," controversial issues should be resolved pastorally and in convention (Opin​ion of Judges Romig and Beers at 12-13). What was to happen now that both of these possibilities had failed? Call a special General Convention, as this Standing Committee and many other groups throughout the country had been urging since August 1974?

One body calling for such a convention consisted of "ten male communicants" in the Diocese of Connecticut who met to determine whether or not to bring a pre​sentment against the Presiding Bishop for his failure to appear as a witness in the trial court in this case.' They stated

So long as the Episcopal Church seeks to resolve its problems by disciplinary means, it must guarantee that exacting standards of due process are followed and that they are applied to all churchpeople of high and low degree. . . .

e This procedure is in accordance with Title IV, Canon 4, §3, of the Constitution and Canons of the Protestant Episcopal Church in the United States of America.
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We are compelled by another and larger agenda. That is the health and well-being of the Episcopal Church itself. Presentments and trials, and the recriminations and polarizations they engender, are dubious marks of a community which names itself by the Lord Jesus Christ and are destructive of its unity. It is literally appalling to the countless members of the Church and people of good will in the larger community that the Episcopal Church has embarked on a self​destructive series of trials, which demean the Church and issue in escalating charges and counter-charges.

Whatever the narrow legal question in the trial of Father Wendt, the substance of that event is whether the Episcopal Church will ac​cept women as priests. Surely the bishops of the Church and its cleri​cal and lay leadership can find, if they are so minded, a better means of confronting the theological and moral issues of the place of women in the ministry.

There is a serious default in the Church at this time. It is not the technical violations of canons, rather the lack of resolute leader​ship which will settle the matter of recognizing women as full par​ticipants in the ministry even if that requires a special General Con​vention....

A leadership vacuum, an unwillingness to seek creative ways to reconcile and resolve the issue, and the use of selective methods of applying discipline are all stones in the wall the Church hierarchy is building in the name of peace and order.

"And the Scripture says, 'Peace with justice is no peace'," as Dr. A. T. Molle​gen testified (Tr. 248). What price is the Body of Christ paying for this peace? Conscience, Discipline and Justice. Although the judges comprising the ma​jority agree on few points, they do basically concur that exculpation is a "disser​vice to him who has 'conscientiously' disobeyed." (Opinion of Judges Romig and Beers at 17). If their thesis is correct, the Church confirms the second-class cit​izenship of Episcopal women when it honors the "evangelical disobedience" (Opinion of Judge Thorp at 11) of male clergy and ignores the "evangelical dis​obedience" of allegedly disobedient female clergy be they deacons or priests.

At oral argument, the defense counsel noted that there is a refusal within the Church to follow the canons under Title IV and to apply them against the principals in the July 29 ordinations. (Appeal Tr. 28, 108-109.) Appellant counsel would not be likely to agree that it is the "rich and diverse atmosphere" within our Church that makes ecclesiastical trials rare. (Opinion of Judges Romig and Beers at 16). Rather, their rarity is due to a "political decision .. . a public rela​ations decision" made by the "management of this Church." (Appeal Tr. 108-109.)

Perhaps it is a political decision or perhaps it is to salve its conscience that a majority of this Court creates a mystique about conscience and accepting its consequences: in this case, a $25,000 handslap (the approximate cost of this trial and appeal). Perhaps the majority sincerely believes that this is the proper way to maintain unity, authority and order; that this is how we live by grace. But I must agree with the minority opinion of the trial court, and, at the appellate level too, "the majority of this Court is preoccupied with episcopal authority and there​by misses the central issue in this case." Board of Presenters v. Wendt, Ecclesi​astical Court of the Diocese of Washington, decided June 5, 1975, slip op. at 18.

I believe that Judges Romig and Beers have tragically misinterpreted the

7 Statement by the Connecticut Ten, issued May 11, 1975, and published in The Epis​copalian (June 1975), p. 3. (Emphasis added.)

great, lasting strengths of our Church and what keeps it glued together and us to it. As a woman, of course, I can have only a measured amount of respect and praise for the qualities they find so attractive in an institution which has man​aged to exclude Black Americans, Indian Americans and women from full parti​cipation in its ministry and decision-making processes, from generation unto gen​eration.

"Timing of inclusion is not important when exclusion is not seen as an injus​tice, a sin that causes suffering."' Until one understands the critical difference between policy and justice one cannot understand the importance of relying on

conscience or the value of Father Wendt's act. It goes beyond the points that Judge Beers pursued at oral argument regarding discrimination by the color of skin versus that by the shape of skin (Appeal Tr. 64-65, 68-69, 74-75). The mo​ment is finally reached when the Good News breaks through and the Episco​palian-clergy or lay-must choose between Church policy and keeping faith with his baptismal vows:

Minister: Will you by word and example proclaim the Good News of God in Christ?

Will you strive for justice and peace among all people, and re​

spect the dignity of every human being? People: I will, with God's help.9
Conclusion. From 1784 until 1789 a controversy raged throughout the Epis​copal Church in the United States about the irregularity and invalidity of Bishop Samuel Seabury's consecration. At oral argument, appellant's counsel stated (Appeal Tr. 123-124)

The day after the Scottish bishops consecrated Seabury, a con​cordat was executed between the Scottish bishops and Bishop Sea​bury. It was called a Bond of Union between the Catholic remainder of the ancient Church of Scotland and the now rising church in the state of Connecticut....

The last paragraph of that concordat reads, "The Bishops afore​said, do hereby jointly declare in the most solemn manner that in the whole of this transaction they have nothing in view but the glory

of God and the good of His Church. And being thus pure and up​right in their intentions, they cannot but hope that all whom it may concern will put the most fair and candid construction on their con​duct and take no offense at their feeble but sincere endeavors to promote what they believe to be the cause of truth and of the com​mon salvation."

In summation, appellant's counsel reiterated this statement on behalf of

s Medsger, Betty, "The Episcopal Ordinations: Where Have All the Liberal Bishops Gone'. ", Christianity and Crisis, August 18, 1975. Ms. Medsger draws comparisons between the civil rights commitments of Episcopal bishops 20 years ago and their com​mitments today to women's ordination. "Justice denied to Rosa Parks and other blacks was more important than the good order of Alabama," she notes. "But many bishops

. have spoken of being for women's ordination and yet are unwilling to ordain women because their first priority is the preservation of the good order of the Episcopal Church." Id.

"Authorized Services 1973, "Holy Baptism: Profession of Faith and Commitment," New York: Church Hymnal Corp., p. 9.
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Father Wendt, Alison Cheek, the people and vestry of St. Stephen's and of "the church that comes into being in this day. . . ." (Id.)

I would join myself with that statement. I am compelled to dissent from the majority's decision, and to hold the appellant's act one of radical love and obedi​ence to the Gospel, not a violation of his ordination vows, but a "sincere endea​

vor ...to promote what [he] believe[s] to be the cause of truth and of the com​mon salvation."

"If [Father Wendt] has to be a casualty of the Christian mission in our day, [I] regret that this is so. [I] would rather hope that the Church may accept the cost and the risk and the joy of moving on in its ministry to all that is to be.""

APPENDIX A

Excerpt from "Law and Order, the Christian Gospel, and the Philadelphia Ordi​nations," by Sanford Cutler:

The introduction of women as priests in our Church most closely resembles the revival of religious orders. It is difficult today to recapture the intense partisanship that once existed between "high" and "low" churchmen in the Episcopal Church in the last century, and, in particular, the almost paranoid suspicion of monks and nuns by the low church evangelicals. Therefore, when Bishop Potter of New York accepted the first vows of members of the Sisters of St. Mary in 1861, there was a storm of protest.

This was minor compared to the outburst twenty years later when another Bishop of New York received the traditional vows from Fr. Huntington, founder of the Order of the Holy Cross.

The Presiding Bishop denounced this uncanonical action and was joined by many other church leaders. There was talk of an ecclesiastical trial.

When later in that year (1881) an attempt was made to "legalize" monastic orders by passing a canon in General Convention which would permit the formation of such communities in the Episcopal Church, it was defeated. It was not until the convention of 1913 that such a canon was finally passed after having been defeated repeatedly in convention after convention.

However, during this time of "illegality" the monastic communities grew, new ones were formed, and a large number of important institutions including Kent, St. John Baptist and St. Mary's School were founded. If those who organized the monastic orders which in turn founded these schools had waited for legal authority from General Convention it is doubtful if this would ever have occurred, for it was the tremendous contribution to the church's life made by the orders that eventually overcame the suspicions of the low church party.

The supporters o£ the monastic communities argued that their existence was legal because there was no specific provision forbidding religious orders in the canons. How​ever, opponents pointed to the repeated rejection by convention of canons which would have granted permission to form such orders as sufficient evidence that they were pro​hibited. This is almost exactly the situation with regard to women priests.

JUDGE COLEMAN, with whom JUDGES BUCKLEE and DOZIER join, dissenting.

I support Judge Eastman's opinion except for the last two sentences in Part

10 This quotation originally referred to Bishop Pike and was part of the minority statement written by the Rt. Rev. William F. Creighton and presented to the House of Bishops, October 25, 1966, at Wheeling, West Virginia, during the censure of Bishop Pike. Twenty-two bishops signed the minority statement; the vote to censure carried, 103 to 36.

I. However, I cannot accept the premise that the issue is such that a token pun​ishment on grounds of a technical liability is in order. To accept such a position fails to recognize (as Judges Thomas and McCaa state on page 20 of the opinion of the Ecclesiastical Court) that "a great moment in church history is before us and the majority . . . is allowing it to pass by."

With the minority of the trial court I believe "we have the `quest for that. which breaks through the law as `good news''" (p. 15), and that "[t]he Canons of the Church are designed to fulfill, and not to stifle or repress" (page 18). Like the minority, I know of "[n]o bishop ... [who] would maintain .. . that episcopal authority takes precedence over advancement of the good news" (id.).

The majorities in both the Wendt and the Beebe trials have stated unequivo​cally that they consider that the failure of the Church to ordain women is unjust. As Professor Henry Rightor explained on page 6 of a statement issued on Sep​tember 7, 1975, believing that "justice delayed is justice denied," one may feel that he has no choice but to participate in an action which may be "irregular" if not to do so would be a denial of justice. In any time of change there will be ten​sions, but if needed change is to come, there must be opportunities for irregular acts.

Bishop Creighton, in his pastoral letter of November 8, 1974, noted that such acts might be expected. As Bishop Emrich of Michigan has said:

We live in a day when change, and the accelerating tempo of change, is a great fact of life. And that is why, while the whole body remains conservative, I would beg the Church not only to tol​erate its experimenting sons and daughters, but also at the local level to urge individuals to try things and then report back. Since the whole is conservative, and rightly, by nature, the experiments will begin in the parts, at the local level.... We treasure tradition, but we do not worship it. We worship the Living God, who asks us to serve him in a living way as the saints and pioneers have in their day.... But (and here is the tension) new findings must always be tested and tried before the greater body adopts them. Emrich, Cre​ative Tensions, Forward Movement Publications, pp. 20-21.

Is it not the moment for the Church to rejoice in the fact that irregular or​dinations and the celebrations of them in some local churches offer such testing grounds? The tensions evoked by such events can be creative, but only if we of the Church resort neither to legal technicalities nor to simplistic solutions in deal​ing with them. A struggle to right thousands of years of suppression cannot help but create tensions. They have beset this Court as it has tried to reach a deci​sion. For those of us signing dissenting opinions, it has been particularly difficult for we do not consider our bishop unreasonable or authoritarian, let alone un​godly. At the same time, we cannot subscribe to the position that a priest who was witnessing both to the injustice of denied regular ordination and to the cele​bration of one approach to effecting change should be deemed guilty of violating his ordination vows.

Our colleagues and those on the lower courts, who reject the arguments based upon conscience and obedience to scripture and to following the way of the Lord with the claim that there are no precedents for such arguments, seem to have for​gotten who Christ was or to have decided that such considerations have no place in the life of the Church.

Who was this Jesus?

He was the one who amazed his disciples by talking theology with a woman (Jn. 4:27), and who, throughout his ministry, numbered women among those who
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ministered with (Lk. 8:1-3) and to him (Mk. 15:40-41; Mt, 27:55-56; Lk. 23:49; Jn. 19:25-27).

He was the one who, early in his ministry, saw the tears of a weeping woman and hastened to help her (Lk. 7:11-17), yielded to the pleas of the Syro-Phoe​nician woman who dared to debate with him (Mk. 7:24-30; Mt. 15:21-28), de​fended a woman taken in adultery by demanding that her chauvinist accusers look to their own sins (Jn. 8:3-11), and praised a woman who gave her all, little though it was in the eyes of his male companions (Mk. 12:41-44; Lk. 21:1-4).

He was the one who, contrary to the view of the time, praised for her faith, rather than condemning as unclean, a menstruating woman who audaciously touched his robe (Mk. 5:25-34; Mt. 9:20-22; Lk. 8:43-48), regarded his mother and other women as more than child bearers, and stated that they, too, could hear God's will and do it (Lk. 11:27-28).

He was the one who defended Mary's right to leave the kitchen in order to sit at his feet with his other disciples learning (Lk. 10:38-42).

He was the one who quoted Hosea, who had come to understand the depth of God's love through his own marriage to a Baal priestess, more than any other prophet.

He was the one who rejected legalism to the extent of (1) upholding those picking corn on the Sabbath (Mk. 2:23; Mt. 12:1; Lk. 6:1) ; (2) healing a woman on the Sabbath (Lk. 13:10-17) ; (3) refusing to identify with the Jewish law and its acceptance of a woman as a man's possession (Mk. 12:18-27; Mt. 22:23-33; Lk. 20:27-40), who could be easily divorced (Mt. 19:1-12; Mk. 10:1-12) ; and (4) contravening the law and tradition by welcoming women among his fol​lowers and recognizing them as intellectual-spiritual persons.

He was the one who could make a Samaritan, rejected by the rest of Judaism, although a descendant of Israel, the model of a good neighbor (Lk. 10:29-37). (One is reminded of a similar rejection today in a Church in which many seem

unwilling to see the implications of "So God created man in his own image, in the image of God he created him; male and female created he them" (Gen. 1:27).)

He was the one who could tell of God's joy in finding the lost by comparing God to a woman with a lost coin as well as to a man with a lost sheep (Lk. 15:1​10).

He was the one who allowed a woman to respond to the call to perform the priestly function of anointing God's holy one (Mk. 14:3-9; Mt. 26:6-13; Lk. 7:36​50).

He was the one who told both the Samaritan woman at the well (Jr. 4:16​20) and the women at the resurrection scene (Mt. 28:10) to "go and tell" (preach the gospel).

He was the one who said, "Whoever does the will of God is my brother, and sister, and mother" (Mk. 3:35; Mt. 12:50), and who cautioned those who must judge, lest they root out the wheat with the tares (Mt. 13:24-30).

He was the one who said, "inasmuch as you have done it unto one of the least of these" (Mt. 25:34-40), and who called his followers to dare to stand as a remnant (Mt. 5:3-12; 22:1-14).

We follow this Lord and we cannot, therefore, condemn anyone who offered to another a place in the Church wherein to celebrate and affirm her ministry. Knowing we are under God's judgment, we nonetheless must dare to cite our prec​edents not from ecclesiastical tomes, let alone from secular lawbooks, but from the Way revealed by Him who is the Head of the Body, the Church. As a result, we must accept as inevitable the resulting tension between the various promises made in his ordination vows ('28 Book of Common Prayer, pp. 541-543) and agree with Bishop Creighton (Pastoral letter of November 8, 1974) that Father Wendt

was acting according to conscience.

For the reasons stated in this opinion, I am impelled to vote to reverse the judgment of the trial court, and I would remand this case with directions to dis​miss all charges against the accused, the Rev. William A. Wendt.

JUDGE DOZIER, with whom JUDGES BUCKLEE and COLEMAN join, dis​senting.

I agree with the opinion of Judge Eastman, except for the last two sentences of Part 1. The learned-in-the-law arguments of Chief Judge Romig and Judge Beers, however, impress me but do not convince me.

As I see it, two fundamental issues divide the majority and the minority opinions in this Court, and they have been evidenced in all opinions in the two recent cases involving "disobeying godly admonitions" concerning the permitting of celebrations by irregularly ordained women priests. One is the issue of the Church versus the legitimacy of an "act of conscience" calling that "order" into question. The other is the issue of the import of the case; whether this is an event of no great significance and can be dealt with in line with established legal prec​edents or whether this is, as the minority in the trial court in this case said (p. 20), "[a] great moment in church history," reminding us that new occasions teach new duties.

The majority's effort to reach a decision in a way to preserve "the continued existence of our Church as we have known it" (opinion of Judges Romig and Beers, p. 17) is not possible or even desirable. Why should the followers of the Risen Lord be afraid of the new thing that God is always doing?

This is no simple case. The events occasioning the trial are new in the his​tory of the Protestant Episcopal Church in the United States, and the thinking that wrestles with the verdict must be new. As the minority opinion in the trial court states (pp. 16-17), "[i]f we need a secular parallel, the canons may be compared to the U.S. Constitution ... which takes on new meaning with the new conditions of history."

Whether or not women should be ordained is not an issue in this case. The judges in this trial are unanimous in believing women should be ordained. When they should be ordained is not even an issue. Six of the seven judges are mem-bers of the Standing Committee of the Diocese of Washington which has gone on record with the Convention of the Diocese as supporting the Bishop's right to ordain without waiting for the action of the General Convention. Even the question of the priesthood of the Rev. Alison Cheek is not an issue in this trial. The majority opinions do not question the validity of her ordination. Father Wendt is not judged for acknowledging her priesthood-only for the timing of his acknowledgment.

The majority finds many ways to ease its conscience. Two judges contend that "no one has sought to inhibit in any way Father Wendt's beliefs" (Judges Romig and Beers, p. 15). It is an unfortunate state of affairs that we have become so comfortable believing one way and acting another that a struggle for the freedom to keep belief and action together is not even understood.

They stress that the "essence of the act of conscience is that it does not avoid temporal authorities, but confronts the consequences which may result
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(Judges Romig and Beers, p. 15). The ordeal of two trials, costs, awaiting verdicts, hostile opinions of fellow Christians that do not have to be waited for are consequences. There is no reason for the majority to feel that without its adverse action, Father Wendt's struggle will be demeaned.

Finally they appeal to The Elements of Moral Theology by R. C. Mortimer, an English Bishop. Bishop Mortimer contends ". . . the good of the whole is su​perior to the good of the individual. In the interests of society the authorities must take action." The words bring an uncomfortable reminder of Amaziah, "[tlhe land is not able to bear all his words" (Amos 7:10), and of Caiaphas, "[i]t is ex​pedient for us, that one man should die for the people, and that the whole nation perish not" (John 11:50).

The injection of the theological dimension will be resisted by some, as it was by the Church Advocate at oral argument in this appeal, who felt that there was no reason to define the term "godly admonition" (Appeal Tr. 91). Two judges (Romig and Beers) consider "a plea of conscience" so novel that it does not meet the test of common sense (p. 15). Obviously, the seriousness of the defense has not been weighed. The words of Mr. Stringfellow for the defense merit more thoughtful attention than they had been given:

I had the sense this morning that we kept flirting with the issue of conscience and it kept eluding us. And I think that is, in part, if I may say so, because of our failure to recognize at the outset a most fundamental distinction between how biblical people-and the bibli​cal witness, itself, refers to conscience-and how, as it were, the Greeks do; and, therefore, how it is used in common currency in our culture.

The Greek view of conscience . . . is . . . essentially, an idio​syncratic view of conscience in which some solitary person is acting as he thinks right in an ultimate sense; and as over against, if nec​essary, everybody and everyone else. That is not the New Testa​ment connotation of conscience.

Our teeth have been set on edge by the sour grapes our fathers ate, and there is no one strategy to right inherited wrongs. Today, as always, our Lord says different things to different people, and all of us are under judgment for our in​

adequate hearing. We are most clear in our perceptions, perhaps, when each can hear his/her word and bear the word others hear.

In 1964 the House of Bishops passed a resolution saying, "If and when the means of legal recourse have been exhausted or are demonstrably inadequate, the church recognizes the right of all persons, for reasons of informed conscience, to

disobey such laws." Judge Romig and Beers agree that in rare and unavoidable circumstances, controversial issues can be resolved by an ecclesiastical court (pp. 12-13).

The General Convention by using "divided vote," diocesan bishops by refus​ing to act singly on their given authority, standing committees by being unable to muster effective strength to bring about a positive response to women's call to

be ordained priests-all these means of legal recourse have proved demonstrably inadequate to resolve the issue of the ordination of women to the priesthood and precipitated a turning to irregular ordinations which in turn produced the rare circumstances of this trial. Therefore, I accept the plea of conscience as a com​plete defense in this trial, dissent from the Court's decision, and would hold the Rev. William Wendt's act of radical obedience not a violation of his ordination vow.

The implication of conscience, biblically rather than understood as the Greeks do, is not at all idiosyncratic or eccentric or a matter of arrogance or superior insight or of one standing against every​body else, something like that. It is, rather, the expression of re​sponsibility in the end to the whole of humanity and to the life of the whole of humanity in the name of Christ. It is the most selfless, rather than self-centered kind of insight. (Appeal Tr. 120-121.)

Change can come to an institution in at least two ways: in conformity with its established procedures for change and in radical attack upon that status quo. The question arises, What happens to the Episcopal Church if the members can decide for themselves when they will and when they will not part with the Bishop? (Even Judges Romig and Beers demur at blind following (p. 17).) The ques​tion continues, Why do not those who feel they have to part with the bishop leave the episcopacy and become free Church people? The question is not asked lightly, nor can it be answered lightly. It is not that those of us who support radical action do not want to be Episcopalians. We want to be Episcopalians in a Church more responsive to the possibilities for complete ministries for all her people, and we believe radical action is one way to bring that possibility into being. Each strategy can be of assistance to the other. It is our hope that both strategies can remain in dialogue in our Church.
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